The purpose of this research is not to draw a conclusive limitation of the delimitation claims over Ambalat Block by both Indonesia and Malaysia. Rather this research shall act as a preliminary study to identify the issues and legal principles behind the dispute in order to reach an equitable sharing of resources. This research is a legal research, thus the data collecting method emphasizes on literature research to obtain primary legal material, secondary legal material and non-legal materials, which afterwards analyzed qualitatively using statutory approach. The result of the 
Introduction
Noting the statement of Judge Shigeru Oda in the judgment of "The Sovereignty over Pulau Ligitan and Pulau Sipadan" between Indonesia and Malaysia in December 2002.
Neither Indonesia or Malaysia was inherently interested to establish sovereignty over the islands, the underlying motivations of the disputing parties is actually to extend their claim over the continental shelf located in the Sulawesi Sea, which is now colloquially termed as the Ambalat Block, the dispute over this block remained unresolved to this day [1] .
The dispute between Indonesia and Malaysia regarding the ownership of Ambalat Block are relatively old, the dispute firstly arises in 1969 when Indonesia and Malaysia started the negotiation to determine the delimitation of the continental shelf. Which throughout the course of negotiation included a survey conducted in 1974, it is within this survey that the Sipadan and Ligitan Island was uncovered in a terra nullius state.
The dispute culminated in 21 Dec 1979 when Malaysia extend the claim over the continental shelf unilaterally by including the Ambalat Block within the Malaysian Map, this action garnered substantial protest by Indonesia and other neighboring countries near the area [2] . Due to the foregoing protests, Malaysia was much more reserved in her claims and tend to engage in negotiation in resolving her maritime disputes. shown acquiescence and accepted Indonesia's authority over the block as she has never before rendered protest against Indonesia's management and exploitation of the block. This quandary calls for a fair and equitable settlement, considering that determination of these lines would rouse conflicts and collateral effects that may not be favorable for either parties. The relevant facts related to the present dispute are the fact that the 3 nautical-miles rules are only applicable in the Borneo Island, and that there are no established international rules regarding continental shelf and its delimitations. Furthermore, historically both states have no knowledge of the existence of the continental shelf [3] . Thus it is only unreasonable to assume that both of the states drawn the aforementioned agreement with due regard of the continental shelf in the Sulawesi Seas.
Legal facts after Indonesia-Malaysian independence and prior to ICJ decision in 2002
There are two prevailing perspective relating to the claims made over Ambalat Block, the following represents the legal facts in the perspective of Indonesia as disputing party:
• First point, Indonesia is entitled to declare its sovereignty over Ambalat Block as geographically speaking the block is located outside the territorial waters till maximum depth of between 1 000 km to 2 500 km with distance less than 200 miles. It's therefore fulfilled the qualifications as continental shelf according to Governmental Declaration on Indonesian Continental Base on 17 February 1969.
In the 3 point of the declaration, the government announced that "in light of acceptance of the agreement on continental base boundaries with its neighbouring • Second point, In practice, the concessions made by Indonesia to several MNCs from 1966, have not been protested by any neighboring state, including
Malaysia. Thus it could be concluded that despite Indonesia's unilateral claim on
Ambalat there was an indirect acknowledgement from other countries, including
Malaysia, that Indonesia held sovereign right over the territory, even more so with the fact that the MNCs came from different countries; These countries could be considered to have spawn acquiescence over Indonesia's sovereign right This recognition strengthened Indonesia's legal basis over its claim over the continental shelf in Sulawesi's Seas.
• • Second Point, Based on Emergency Essential Ordinance, No. 7/1969. Malaysia is not strong enough reason to assert its claim over Ambalat Block because that legal fact only changed the width of territorial sea and does not affect the width over the continental shelf, as both are based on the same baseline.
• Third Point, Based on Malaysia's 1969 map, Ambalat Block was included within the continental shelf of Malaysia, however in the context of international law, a unilateral drawn by the coastal state bear no particular legitimacy.
• Fourth Point, Based on Indonesia-Malaysia MoU of 1976, it can be concluded that this agreement does not affect Malaysia's position in the dispute, considering the MoU is merely act of recognition of Indonesia as an archipelagic state.
• 
Identification of Legal Issues that are Relevant to the Ambalat Block Dispute

Is Sipadan and Ligitan island qualified to be considered as island under article 121 of UNCLOS
Article 121 (2) and (3) of UNCLOS III stipulated that island that are considered to bear entitlements to claim Exclusive Economic Zones and continental shelf are islands that may support human habitation and capable to sustain economic life on its own. Rocks and islands that do not fulfill these criteria may not enjoy entitlements such as these, they may be qualified as baselines to extend territorial seas, but not for extending claims over the continental shelf [4] . Unfortunately, UNCLOS 1982 does not detailed the criteria of islands that fulfills the requirements of article 121(2) and (3).
In regard to the dispute on Ambalat Block, it is within Indonesia contention to see Based on the decision, any islands/areas that do not qualify as island under article 121 (2) and (3), qualified as rock/island that do not bear entitlements to claim over considered an island" [5] . As a reference, the size and width of the features that was 
Interpretation of article 121(3)
, "Rocks which cannot sustain human habitation or economic life of their own shall have no exclusive economic zone or continental shelf"
The existence of state practice
There are three basic considerations and interpretations from PCA arbiters that was deployed to be tested on Sipadan and Ligitan. As the most important proving point, would be the geological technical aspects and the economy of the islands, and the results used to qualify if the islands could fulfil article 121 section (2) and (3) of UNCLOS 1982, these qualifications are:
i. The existence of military installation over the rock cannot be taken as a capability to "sustain human habitation or has an economic life as its own" by citing Vietnamese and Malaysian practice which deployed their troops on naval features with high tides element but do not claim entitlements [5] .
Words in 121 (3) Interpretation
Rocks
The term rock in article 12 (3) are not limited to geological features of a certain rock, however it includes all features of minerals, either organic or an organic that possess the solid consistency similar to those of rocks, or similar to mud. Following the Precedence of ICJ in Territorial and Maritime Dispute (Nicaragua v. Colombia), whereas coral reefs Colombia Quitasueno are identified as rocks. Thus the term rock are not limited to the meanings of geo-morphological elements and features, but applied to all subcategories of islands, or any naturally formed features.
Cannot
Cannot under article 121(3) refers to the question whether the sea feature in question has the ability and potential to sustain human habitation or economic life, it does not ask whether formerly in the past the features possess that capability. This capability is determined whether presently it may have the capability to sustain human habitation or economic life.
Sustain "Sustain human habitation" at 121(3) referred to as the ability of a feature to "support a stable group of human beings across significant numbers of years" this include existence of clean water sources (fresh water), food (food) and living space/material to create place of residence. All of this must be naturally formed. There are three aspects of the word "Sustain": 1. Ability to provide 2. Temporal qualification: The resources are not temporal and is sufficient to provide for period of time (not one-off), and 3. Qualitative standard: The resources appear to meet the minimum standard of living.
Human Habitation "Human Habitation" is interpreted as the ability for the human population to occupy and live on the premises. With indicators that: 1. The habitation of this features is not temporary but permanent in nature. 2. The population here refers to a group of people, there is no minimum size in number. 3. That the area is qualitatively conducive and habitable, not merely to survive but to have an appropriate living conditions.
Or
The term or are "the ability to sustain human habitation" or "Economic Life". The criteria are not cumulative but alternative. So a feature that could provide either one of the former requirement may acquire entitlement if he either can sustain human habitation or economic life can sustain on its own.
Economic Life Definition of "Economic Life" refers to the ability for the production, distribution and transactions to support the local population there, it is not just an indication of whether or not there exist certain resources in these areas, but refers to the ability of a feature sea to provide materials and resources for communities therein to transact and process goods and items for sale. The word "life" emphasizes the existence of people who take advantage of the economic potential there. The existence of these resources is not a one-off or short lifed
On their own The definition of "On their own" is defined as the ability to survive and thrive without interference from outside, and are local in nature it does not rely on imports, although this does not mean 100 % independence or Self-Sufficiency. The existence of these resources includes Territorial sea around of the features sea it, and does not include economic activity in the EEZ. It Allows presence of imports and external influence, however the dependence on imported from outside should not be dominant, and should be dominant from the island or the surrounding oceans.
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ii. The non-existence of indigenous population showed that the location cannot sustain human habitation as there is no community that want to live there based on their own freewill
iii. The tendency of a small, uninhabited naval feature does not give entitlements.
Example: UK which added its EEZ claim by extending it from Rockall and China in
Oki-no-Tori-Shima, where Japan added its continental shelf by pointing out naval feature Oki no. 419.
To compare the aforementioned premises, with the conclusion drawn from ICJ decision on Sipadan and Ligitan which can be concluded that the islands disputes possess the following criterion:
i. Ligitan is a small island around 21 ha in area that is covered in rocks, weed and covered in trees known as bilang-bilang. Most of the islands are reef which are submerged and its highest points are between 0.3 m to 1.2 m above sea level.
This island is uninhabited but huys could be found as a temporary shelter. This island is also often used to drying the fish by the fishermen.
ii. Sipadan is actually a peak of a oval-shaped seamount at 600 m under the sea.
This island has a low profile which protrude for few metres above sea level. This 4 ha island is covered in tall trees in form of thick forests. There was no water on this island but few coconut trees and corn have been cultivated, there is also a well dug as a fresh water source and there was also a sea turtle reservation.
But these descriptions could not be used to test the qualifications of the island against article 121 of 1982 UNCLOS, and thus other methods must be adopted in order to allow better identifications of the status of an island.
Whether principle of effective control could be used as a base for claim over continental shelf
Based on identification of material facts above, be it in Indonesia and Malaysia, it can be concluded that in Ambalat Block there is an effective control by Indonesia which is recognized by Malaysia. This is indicated by the following: Third, Both of the negotiating states must approach the issue peacefully and refrain from resorting actions that may be provocative, as the particular subject are sensitive to the citizens of Indonesia and Malaysia.
